Collateral consequences affect many areas of life. Some criminal convictions can lead to loss of civil status; a citizen may lose the right to vote, serve on a jury, or hold office; a non-citizen may be deported or become ineligible to naturalize. A conviction may make a person ineligible for public benefits, such as the ability to live in public housing or hold a driver's license. Criminal convictions affect employment; laws prohibit hiring of people with convictions as peace officers or in the health-care industry. A criminal conviction can also make a person ineligible for a license or permit necessary to be employed or to do business, or cause forfeiture of a pension. Criminal convictions can also affect family relations, such as the ability to have custody or visitation of one's child. Although a criminal conviction can have serious nonlegal effects, such as stigma or shame, the focus of this article is on legal mandates (Logan, 2013) .
Collateral consequences are a growing problem. First, increasing numbers of Americans are subject to them. While about 2.25 million people are in U.S. prisons and jails (Carson & Anderson, 2016) , more than 77 million Americans have criminal records (Friedman, 2015) . Considerations of fairness and of protection of public safety make it essential to encourage people with convictions to be selfsupporting, productive members of society.
Second, collateral consequences are increasing, yet invisible. Collateral consequences are imposed by federal, state, and local governments and their subsidiary agencies-sometimes transparently, but often as a matter of informal policy that requires digging to discover. Collateral consequences should be collected and made available in every jurisdiction.
Third, collateral consequences, the most significant part of the criminal justice system for many people, have generally not been considered punishment, and therefore are not subject to provisions of the Constitution regulating criminal proceedings. For example, because they are "regulatory" and not punitive, new collateral consequences may be imposed on people convicted long before. Generally, clients are not entitled by the U.S. Constitution to know what collateral consequences will apply before deciding whether to plead guilty or go to trial; judges are not required to consider them in imposing sentence. Judges and prosecutors should consider collateral consequences in their charging and sentencing decisions, and defense attorneys should counsel their clients about them.
Fourth, criminal records have become more visible because of public and private databases available to anyone who cares to look. Accordingly, a criminal record is increasingly difficult to escape. At the same time, the legal effects of a conviction are hard to eliminate. Some collateral consequences, by their terms, apply only for a specified period, others are in effect for life. Although all jurisdictions have some method of eliminating the effects of the conviction, such as pardon, sealing, or expungement, often relief is practically unavailable, or is restricted to a narrow class of convictions or offenders (Osler, 2017) .
Jurisdictions, equipped with comprehensive collections of collateral consequences, should ensure they are structured to promote public safety both by protecting the public from harmful individuals, and by leaving room for people with convictions to lead lawabiding lives. Evaluation should be based on empirical analysis, not intuition. Where appropriate, they should be limited to particular crimes, applied on a case-bycase basis, or for a limited period of time, rather than across the board for life. Jurisdictions should clarify the application of ambiguous collateral consequences. In addition, jurisdictions should make available relief mechanisms, so that individuals may regain particular rights when consistent with public safety, and, on a showing of rehabilitation, may shed the effects of their convictions entirely.
Existing Law and Policy
The United States is in an era of mass conviction. Many distinguished commentators use a different term: "mass incarceration" (Alexander, 2010; Clear, 2007; Gottschalk, 2006; Pager, 2007; López, 2010; Kennedy, 2009; Roberts, 2004; Simon, 2010; Thompson, 2011; Forman, 2010) . Since 1970, and even more profoundly since 1980, the increase in the rate of imprisonment and the absolute number of people in prison has been called "unprecedented in the history of liberal democracy" (McCulloch & Scraton, 2009, p. 14) . In 1980, more than 500,000 Americans were confined to prisons and jails; in 2015, there were over 2.25 million (Carson & Anderson, 2016 ; see also Beck & Gilliard, 1995; Glaze, 2011; Guerino, Harrison, & Sabol, 2011; Kaeble & Glaze, 2016) .
Yet, the focus on "mass incarceration" obscures the reality that prison is not the default tool of the criminal justice system. 1 There are approximately 1 million new state felony convictions in a typical year, and many more misdemeanor convictions (Rosenmerkel, Durose, & Farole, 2009 ; see also National Center for State Courts, 2012; Langton & Farole, 2010; Natapoff, 2012; Natapoff, 2017; National Association of Criminal Defense Lawyers, 2009 (Rosenmerkel et al., 2009) . Even more misdemeanor convictions do not result in incarceration Logan & Wright, 2014) . Although sentence length has increased, the average term is less than five years (Federal Justice Statistics, 2008; Rosenmerkel et al., 2009) . Accordingly, it is likely that the vast majority even of those convicted of felonies and sentenced to prison will spend most of their lives in free society.
Those convicted but not incarcerated are typically on probation or parole (Tonry, 2017) . About 7 million people were on probation or parole at some point during 2015, more than three times the number in prison or jail (Kaeble & Bonczar, 2017; Tonry, 2017) . At the broadest level, approximately 77 million adults have a criminal record, although some records involve arrests not leading to conviction (Friedman, 2015; Neighly & Emsellem, 2013; Rodriguez & Emsellem, 2011) . Accordingly, the size of the offender population is not just the 2 million in custody; it also includes the more than 7 million in the control of the criminal justice system who are not in custody, plus the tens of millions with a record.
Not being incarcerated does not mean that a person with a conviction has escaped legal consequences (Love, Roberts, & Klingele, 2016; Manza & Uggen, 2006; Mauer & Chesney-Lind, 2002; Mele & Miller, 2005; National Association of Criminal Defense Lawyers, 2014; Travis, 1999) . In the words of the Supreme Court, "[a] felon customarily suffers the loss of substantial rights" (Estep v. United States, 1946, p. 122 ; see also Daniels v. United States, 2001) . Every conviction implies a permanent change, because these disabilities will "carry through life" (Fiswick v. United States, 1946, p. 222; Parker v. Ellis, 1960) . For citizens, a prominent collateral consequence is the loss of civil rights: "A convicted criminal may be disenfranchised, lose the right to hold federal or state office, be barred from entering certain professions, be subject to impeachment when testifying as a witness, be disqualified from serving as a juror," and lose the right to keep and bear arms (North Carolina v. Rice, 1971, p. 247 ; see also District of Columbia v. Heller, 2008; Ewald, 2002; Holloway, 2013; Legal Action Center, 2004; Manza & Uggen, 2006; Restoration of Rights Project, 2017b; Zimring, 2017) . For non-citizens, conviction may result in deportation (Chacón, 2017; Lasch, 2014; Love, 2017; Mahler, 1924; Markowitz, 2008) .
Collateral consequences are sometimes triggered by specific offenses; others apply to "felonies" or vague categories like crimes of moral turpitude. Some apply automatically, while others authorize a regulator to act on a case-by-case basis. Some apply for a specified term, others apply for life.
The effects of the loss of status are particularly profound given the many areas of life now subject to governmental regulation. Conviction potentially affects many aspects of family relations, including, for example, the ability to adopt, be a foster parent, or to retain custody of children (Love, 2017 Conviction can also restrict one's ability to hold a government contract, to obtain government licenses and permits (Love, 2017) , 4 to live in public housing or receive other benefits (Cammett, 2016; Love, 2017; Silva, 2015) , or to collect a vested public pension (Commonwealth v. Abraham, 2012) . Those convicted of certain crimes may lose the right to drive a car (Love, 2017 ; see also 23 U.S.C. § 159). Persons convicted of sex offenses often must register, may be excluded from living in particular areas, and are subject to post-incarceration civil commitment (Logan, 2009; Love, 2017) . Criminal records are increasingly available to all branches of the government and all segments of the public through computer databases, thus making collateral consequences susceptible to ready enforcement, although some states provide for limiting access to conviction records (Jacobs, 2015; Jacobs & Crepet, 2007; Love, 2017; Slobogin, 2017) .
In spite of the prevalence of collateral consequences-or perhaps because of it-federal constitutional law regulates them minimally. The Supreme Court has held that occupational ineligibility (Hawker v. New York, 1898), deportation (Galvan v. Press, 1954) , and sex-offender registration (Smith v. Doe, 2003) , and civil commitment (Kansas v. Hendricks, 1997) , are not subject to the prohibitions on ex post facto laws, although some specific registration regimes have been held so restrictive as to constitute punishment (Love, 2017) , or to require individualized determinations (In re J.B., 2014). The Court has also said that people with convictions may be disenfranchised (Richardson v. Ramirez, 1974) and denied the right to possess firearms (District of Columbia v. Heller, 2008; Voisine v. United States, 2016) . Many courts have held that collateral consequences are not punishment, and thus are not covered by the Eighth Amendment prohibition on cruel and unusual punishments (Byrne v. Sec'y U.S. Dep't of Homeland Sec., 2015; People v. Rizzo, 2016; State v. Meadows, 2014) ; or the Fifth Amendment prohibition against double jeopardy (Crook v. Galaviz, 2015; Roberson v. Director, 2008; Urciuolo v. Commonwealth, 1996) .
Although scholars have criticized collateral consequences as disproportionately falling on people of color (Butler, 2017; Carbado, 2017; Chin, 2003; Fletcher, 1999; Harris, 2017; Pinard, 2010; Spohn, 2017) , courts hold that people with convictions are not a suspect class under equal protection doctrine, so legislation disadvantaging them is permissible if it passes lenient rational-basis review (Talley v. Lane, 1994) . Lower courts occasionally find particular restrictions irrational (e.g., Barletta v. Rilling, 2013) , and Sandra Mayson (2015) , among other scholars, has argued that a more searching standard should apply (see also Aukerman, 2005) . However, under the approach of most courts, saving money will almost always be a satisfactory reason for denying benefits; (Houston v. Williams, 2008) ; denial of licensure or employment is justified to protect public safety (Rinehart v. Louisiana, 1994) , or to promote public confidence in government or a regulated industry (DiCola v. FDA, 1996; Parker v. Lyons, 2014) .
In the criminal context, most courts hold that a judge accepting a guilty plea must warn of the direct consequences, but not of collateral consequences (State v. Fisher, 2016; People v. Washington, 2016 ; see also Turner, 2017) . Similarly, while the Sixth Amendment requires defense counsel to offer competent representation, most courts hold that counsel need not advise of collateral consequences (State v. LeMere, 2016; see also Murray, 2015) .
There are two exceptions. First, affirmative misadvice, even about a collateral consequence, may be incompetent even if there was no obligation to offer correct advice (Primus, 2017) . The second major exception is the collateral consequence of deportation. By statute or court rule, many jurisdictions required advice of the possibility of deportation. In Padilla v. Kentucky (2010), the Supreme Court held that effective assistance of counsel entitled clients pleading guilty to a warning of the possibility of deportation.
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Lower courts are now working out the question of whether defense counsel must advise of other serious collateral consequences, such as sex-offender registration or incarceration (Logan, 2017) .
While collateral consequences can be mitigated through pardon and other forms of legal relief (Collateral Consequences Resource Center, 2017c; Restoration of Rights Project, 2017a); pardon was a much more realistic hope for convicted persons in the past than it is now (Love, 2016) . Finally, while historically disabilities applied only in the jurisdiction of conviction (see Huntington v. Attrill, 1892) , a conviction in one jurisdiction now often has effects nationwide as illustrated by state statutes that deny certain rights to those convicted of felonies in other states [e.g., FLA. STAT. ANN. § 790.23(1)(e)]. Often a jurisdiction will impose a disability without regard to whether the jurisdiction of conviction does so (HAW. REV. STAT. § 846E-1, 2016; Logan v. United States, 2007 ; see also Kuck, 1971 ).
Analysis and Assessment
Historically, collateral consequences of criminal conviction were not particularly important to the legal system because the penalty for felony was death (Damaska, 1968a; Damaska, 1968b , Love, 2003 Steiker & Steiker, 2017) . Conviction of felony resulted in a single major collateral consequence, civil death, which wrapped up an individual's legal life as the state prepared to end his natural life (Chin, 2012) . As prison terms replaced automatic capital punishment, and therefore most people convicted of crimes ultimately reentered free society, civil death came to be regarded as too harsh. In the mid-20th century, it appeared that collateral consequences might fade away as civil death had. But the rise of mass conviction, along with the general increase of government regulation in society, created a system of collateral consequences.
Congress and state legislatures have made imposing collateral consequences a central function of the criminal justice system. The criminal justice system has its own special punishments-prisons and jails-but then links the status of convicted persons to the full, general apparatus of the regulatory state. It is as if there is a title of the U.S. Code, and the code of every state, regulating "convicted persons" in the same way as states and the federal government regulate "environmental law" or "securities."
The law governing convicted persons is of inferior quality for several structural reasons. Anyone can go to the code of any state and find the title "Securities Law," but laws governing convicted persons are scattered throughout codes and regulations. If for some reason securities law were scattered in the same way as are collateral consequences-if some provisions of securities law were in the "Contracts" title, other parts in the "Criminal Code," and some under "Corporations"-market forces would likely lead to some trade association or publishing house hiring capable lawyers to comb the laws and produce a compendium containing all relevant provisions. 6 Collection of laws is valuable for several reasons. First, with every piece of law related to securities at hand, it becomes possible to consider the merits of the system of securities regulation as a whole, and possible improvements. Second, individual clients will have a reasonable expectation that their lawyers will be able to give advice with knowledge of the relevant law.
However, "as Robert F. Kennedy said long ago, the poor person accused of a crime has no lobby" (Bright, 1994 (Bright, , p. 1877 . Nor, of course, can the poor person hire lawyers to do extensive research. Without understanding the legal landscape, it is much more difficult to evaluate whether collateral consequences as a whole are fair and promote public safety both by keeping convicted persons from situations where they might present special dangers, or whether they frustrate public safety by denying some of them a reasonable opportunity to lead law-abiding lives and not recidivate (Jones, 2015; Uggen & Stewart, 2015) . In addition, it is unreasonable to expect individual lawyers and judges to perform Herculean research tasks in individual cases.
Another problem results from collateral consequences' lack of transparency. Laws are normally passed to be obeyed. If collateral consequences are not actually made known to convicted persons, and to the people in the legal system who advise and supervise them, it is less likely that they will be carried out. The invisible, sometimes nearly secret, nature of collateral consequences has resulted in a criminal justice system that is arbitrary, unpredictable, costly, unfair, and in some ways counterproductive.
The In some jurisdictions, public defenders or others have created state guides to collateral consequences (Collateral Consequences Resource Center, 2017a). Often, these guides do not list all collateral consequences applicable to every crime. Instead, they selectively identify the most serious and common collateral consequences, collateral consequences applicable to the most common offenses, and collateral consequences most important to the population typically in the criminal justice system, that is, those who are relatively less affluent. There should be such guides in every state; again, they should be regularly updated and made available to all lawyers and judges .
Implications for Individual Criminal Cases
In spite of the importance of collateral consequences to individuals, before Padilla v. Kentucky (2010) , most courts held that counsel and the court had no duty to advise the client about the collateral consequences resulting from the conviction (Chin & Holmes, 2002 ). Padilla's holding that counsel did have a duty to advise about the possibility of deportation was important, and may portend extensions to other collateral consequences, perhaps under state constitutional interpretations. Nevertheless, some courts continue to hold that counsel's responsibility does not extend to collateral consequences beyond deportation (State v. LeMere, 2016) .
The ABA Standards, the UCCCA, and the MPC all recognize the importance of counselling clients about collateral consequences generally. This section explains why the client's interests cannot be served without attention to collateral consequences.
Plea bargaining and charging negotiations. Counsel can help the client in plea bargaining through knowledge of collateral consequences. In Padilla (2010), the Supreme Court noted that:
informed consideration of possible deportation can only benefit both the State and noncitizen defendants during the pleabargaining process. By bringing deportation consequences into this process, the defense and prosecution may well be able to reach agreements that better satisfy the interests of both parties. As in this case, a criminal episode may provide the basis for multiple charges, of which only a subset mandate deportation following conviction. Counsel who possess the most rudimentary understanding of the deportation consequences of a particular criminal offense may be able to plea bargain creatively with the prosecutor in order to craft a conviction and sentence that reduce the likelihood of deportation, as by avoiding a conviction for an offense that automatically triggers the removal consequence. At the same time, the threat of deportation may provide the defendant with a powerful incentive to plead guilty to an offense that does not mandate that penalty in exchange for a dismissal of a charge that does (p. 373).
Although Padilla addressed deportation, other significant consequences-such as loss of professional licenses, forfeitures, and even loss of civil rights-can also be bargained over (e.g., City of Baldwin v. Barrett, 1995; In re Meyers, 1990; Libretti v. Wyoming Attorney General, 2003) .
Because the subjects of plea agreements are not limited to traditional criminal punishment, it would be arbitrary to minimize defense counsel's responsibilities. An effective lawyer can use collateral consequences to mitigate other aspects of the sentence, or as the Court suggested in Padilla, bargain toward a conviction with less onerous collateral consequences. Prosecutors' offices often consider collateral consequences in their decisions (Eagly, 2016 ; see also Jain, 2016; Murray, 2016) .
Competent private criminal practitioners, and public defenders in offices recognizing the impact of collateral consequences, use collateral consequences in their negotiations. This may mean obtaining diversion or pleading to a crime that avoids a serious collateral consequence, agreeing to a penalty that is reduced in light of a serious collateral consequence, or of course, obtaining nothing at all from a prosecutor who considers a plea offer and charge fair and just as is. But there is no reason that large numbers of clients should act in ignorance of the legal consequences of their decisions, or that their attorneys should categorically forgo a consideration which, in some cases, would have led to a better plea agreement.
Pre-sentence reports. Collateral consequences should be brought into the sentencing process because of their impact on a defendant's potential sentence and ability to successfully complete supervised release or probation . The pre-sentence report (PSR), the critical document in developing facts for the judge to use in sentencing, does not ordinarily list collateral consequences to which a defendant will be subject. There is some overlap between collateral consequences and information generated as part of the sentencing process-for example, the collateral consequence of firearms ineligibility [18 U.S.C. § 922(g)] is also a probation and supervised-release condition [18 U.S.C. § 3563(b)(8)], and defendants generally are informed of these conditions. But there is typically no systematic effort to canvass the restrictions to which a convicted person is subject as part of the sentencing process.
The defendant's future financial and employment prospects are important to know before sentencing. In the federal system, Federal Rule of Criminal Procedure 32 requires a PSR to contain information about "the defendant's financial condition." Financial condition is important because of the sentencing goal of "the need to provide restitution to any victims of the offense" [18 U.S.C. § 3553(a)(7)] and because the amount of a fine depends on "the defendant's income, earning capacity, and financial resources" [18 The importance of the client's financial status does not end at sentencing. In addition to, or in lieu of, incarceration, most people convicted of felonies will be under the supervision of the criminal justice system in some form: Most people convicted in federal court serve either probation instead of prison or supervised release after prison. Standard conditions of probation and supervised release include that a person pay restitution, "work regularly at a lawful occupation," and "support the defendant's dependents and meet other family responsibilities" (U.S. Sentencing Commission, 2016, § § 5B1.3(a)(1)-(c)(5) & § § 5D1.3(a)(1) -(c)(5)]. Non-compliance is a ground for a return to prison. Thus, even if the client can pay any restitution and fine in full at sentencing, the client will ordinarily be subject to ongoing financial responsibilities; this also suggests that prosecutors and judges must understand defendants' future occupational situation at the time of sentencing.
In addition to payment of financial obligations, probation and supervised release require the defendant to be generally law-abiding. It is a condition of both that "[t]he defendant shall not commit another federal, state or local offense" [U.S. Sentencing Commission, 2016, § § 5B1.3(a)(1) & 5D1.3(a) (1)]. When the violations are of malum in se (inherently wrong) criminal prohibitions, a person should not be heard to complain that she did not know, for example, that it was illegal to rob banks (United States. v. OrtunoHigareda, 2006) . But the legal restrictions on those convicted of crime are often little-known even to lawyers and judges. It is in everyone's interests for the collateral consequences imposed by law to be known to all parties.
Sentencing. Under most systems, judges can impose a range of sentences. Sometimes discretion is limited by guidelines, or mandatory minimum sentence provisions, but it is rare that conviction inexorably leads to a single lawful penalty (Berman, 2017; Luna, 2017) . Judges choose among lawful sentences by examining statutory factors [e.g., ARIZ. REV. STAT. § 13-701(D)], and general principles of sentencing, which are broad (Williams v. New York, 1949 ; see also Hessick & Berman, 2016) . Because courts can consider almost everything when exercising their sentencing discretion, they have always had the power to take into consideration that the defendant would be subject to collateral consequences.
There is some evidence that collateral consequences are moving toward becoming a more formal sentencing factor. 7 The ABA Standards provide: "The legislature should authorize the sentencing court to take into account, and the court should consider, applicable collateral sanctions in determining an offender's overall sentence" [ § 19-2.4(a) ]. The commentary to that standard explains that "the sentencing court should ensure that the totality of the penalty is not unduly severe and that it does not give rise to undue disparity." The MPC (2017) also brings collateral consequences into the sentencing process (see § § 6x .02(2) & 6x.04).
In a highly publicized 2016 decision, United States v. Nesbeth (2016), Senior U.S. District Judge Frederic Block considered collateral consequences in imposing a sentence:
I have imposed a one-year term of probation. In fixing this term, I have also considered the collateral consequences Ms. Nesbeth would have faced with a longer term of probation, such as the curtailment of her right to vote and the inability to visit her father and grandmother in Jamaica because of the loss of her passport during her probationary term (pp. 194-195) .
Because courts consider other personal circumstances when imposing a sentence, it is hard to see why they should categorically ignore collateral consequences provided by law.
Eliminating Unnecessary Collateral Consequences
Jurisdictions should refine collateral consequences, and eliminate ones that are unnecessary. Section 6x.03. of the MPC proposes that disenfranchisement be prohibited, or limited to the period of imprisonment, and that jury disqualification be limited to periods of correctional control. And Section § 19-2.6 of the ABA Standards proposes that convicted persons not be disenfranchised, except during confinement, should not be ineligible "to participate in government programs providing necessities of life," or for "governmental benefits relevant to successful reentry into society, such as educational and job training programs."
Collateral consequences have developed piecemeal. Because of the limited judicial review, legislatures have not had to articulate the reasons for their enactment or evaluate their effectiveness or costs. It seems that collateral consequences are sometimes imposed casually, without full consideration of how they fit into a system of punishment, reentry, and employment.
Legislatures impose collateral consequences to promote public safety and reduce risk, to deprive a perceived wrongdoer of a no-longer-deserved benefit, or both. Although they are not supposed to be imposed for purposes of punishment, one suspects that retribution is in the mind of some supporters (Murphy, 2017) . The connection between the consequence and the reduction of the risk has often not been based on evidence, but, rather, on intuition or assumptions based on perceived logic (Ellman & Ellman, 2015) . To the extent that the issue is framed as a matter of personal opinion or plausible speculation, one person's judgment that there are too many collateral consequences is entitled to no more weight than another's opinion that there are too few.
Increasingly, however, risk can be measured and evaluated (Monahan, 2017) . A number of studies show that the risk of reoffending diminishes with time since criminal involvement (Blumstein & Nakamura, 2009; Bushway, Nieuwbeerta, & Blokland, 2011; Kurlychek, Bushway, & Brame, 2012) . There is also evidence that a provisionally hired employee who clears a state-mandated criminal background check has a reduced likelihood of future arrest; that is, not imposing the collateral consequence has a positive public-safety effect (Denver, Siwach, & Bushway, 2017; Denver, 2016) . In addition, a recent study suggests that the disqualifications imposed by statutes do not match up to the decisions that would be reached based on use of empirical data about criminal records and reoffending (Siwach, Bushway, & Kurlychek, 2017) . It may well be that individuals can get a fairer shake, and public safety can be better protected, if decision-makers consider empirically reliable factors such as the time since criminal involvement, and evidence of law-abiding behavior, rather than using categorical bars based on conviction of particular crimes.
Jurisdictions should restrict triggering offenses to those that evidence shows present the particular danger to be avoided, rather than applying collateral consequences to "all felonies" or "all crimes." Where it appears that the risk diminishes with time, collateral consequences should apply for specified terms, not permanently. In many cases it will be appropriate to disqualify on a case-by-case basis, looking at the relevant facts and circumstances, not across the board. Again, jurisdictions should identify the cases presenting unreasonably elevated risks to public safety, but without undermining public safety by excluding lower-risk individuals from lawful employment.
Relief
Most jurisdictions provide for executive, legislative or judicial relief (Collateral Consequences Resource Center, 2017b). There is evidence that relief improves employment outcomes (Leasure & Anderson, 2016; Selbin, McCray, & Epstein, in press ). The federal system has no established relief measure other than a presidential pardon, a matter that has proved frustrating for some federal courts. (Logan, 2015a) . Therefore, a person convicted in one state who never loses, or has regained, civil rights may lose them upon relocation to another state. In addition to making clear whether out-of-state convictions trigger particular consequences, state law should specify the effect of out-of-state expungement, sealing, or other relief (e.g., UCCCA, 2010). Also, states should make existing in-state relief mechanisms available to residents with out-of-state convictions as recommended by the ABA Standards and the MPC sentencing provisions.
The ABA Standards, the UCCCA, and the MPC all contemplate means of relieving individual collateral consequences to facilitate rehabilitation, reentry, and self-support. For example, if all people convicted of felonies may be excluded from public housing, some mechanism should be available for a nonviolent offender to live in public housing if there is a realistic basis to believe that it will facilitate selfsupport and presents no unreasonable risk to public safety. In addition, they all contemplate broader relief if rehabilitation is indicated by the passage of time, completion of the sentence, and the individual's record (Logan, 2015b) .
There is a debate between relief involving "forgiving or forgetting," that is, between relief that evidences rehabilitation, such as a Certificate of Rehabilitation, or Good Conduct, and relief designed to conceal the fact that the conviction ever occurred, such as expungement (Hager, 2015) . There is some question as to whether public convictions can ever successfully be expunged (Wayne, 2012) . If criminalrecord information remains publicly available, states should consider making the obtaining of relief, whatever it is, admissible as evidence of due care by employers who hire the beneficiary (see, e.g., MPC § § 6x.06(5) ; UCCCA § 14) .
Other Structural Reforms
Collection of collateral consequences will make it possible to evaluate them as a whole to determine whether they might be reformed to better serve their purposes. One useful project would be technical clarification. Many collateral-consequence statutes are loosely drafted or otherwise ambiguous. Among ambiguities appearing in codes are:
1. Whether a statute creates a mandatory bar or authorizes case-by-case evaluation.
2. What the triggering offenses are.
3. Whether the disability applies to out-of-state convictions.
4. Whether the disability is permanent.
Ideally, triggering offenses would be described precisely by citation to specific statutes rather than in vague terms like "moral turpitude" (Simon-Kerr, 2012) . Section 7(b) of the UCCCA provides that if a provision is ambiguous, it is construed as discretionary not mandatory.
Another issue is which governmental actors have authority to create collateral consequences. Local entities create collateral consequences; states might conclude that collateral consequences are important enough that they should be created only by the state legislature [UCCCA § 7(a); see also Meek, 2014] . Given the difficulty of finding collateral consequences in local ordinances or unpublished agency rules, lower levels of government could be denied the power to create them, or required to file them in a central public depository as a prerequisite to validity. Alternatively, lower levels of government could be restricted to discretionary collateral consequences, the application of which would be evaluated on a case-by-case basis, rather than across the board.
Jurisdictions could consider restricting collateral consequences to felony convictions. The Supreme Court has recognized that " [a] wide range of civil disabilities may result from misdemeanor convictions" (Argersinger v. Hamlin, 1972, p. 48; see also Hopper v. State, 2011) . As the work of Jenny Roberts (2012), J. D. King (2013) , and Alexandra Natapoff (2017) has shown, even misdemeanor convictions can subject a defendant to a wide range of consequences. Yet, some of the protections of the system are relaxed for misdemeanors on the mistaken belief that they are categorically less serious than felonies (State v. Young, 2015) . This leads to something of an irony: Collateral consequences are more important for relatively less serious crimes. If a person is sentenced to 25 years imprisonment at hard labor, it likely matters little that she will be ineligible to get a license as a chiropractor when she is released. Someone convicted of securities fraud cannot expect to remain in or return to work in a financial institution whether or not he goes to prison. But a person sentenced to unsupervised probation and a $250 fine for a minor offense, suffers a catastrophic loss if she loses her job or is unable to teach, care for the elderly, live in public housing, or be a foster parent to a relative.
Fairness warrants more time and attention being paid to the defense and disposition of misdemeanor offenses. However, those considerations would diminish if the collateral consequences did as well. Although the phrase "mass incarceration" does not capture the full impact of collateral consequences, this observation is not meant to imply that scholars using the phrase are unaware of the collateral consequences of criminal conviction, or have not paid enough attention to them in their scholarship. The observation is about the limits of the term, not about the work of those who use it.
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Systematic misdemeanor statistics are not readily available, but it is clear that misdemeanor convictions are more common than felony convictions.
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For example, in DiCola v. FDA (1996) , the U.S. Court of Appeals for the District of Columbia upheld lifetime debarment from the pharmaceutical industry based on a criminal conviction:
The permanence of the debarment can be understood, without reference to punitive intent, as reflecting a congressional judgment that the integrity of the drug industry, and with it public confidence in that industry, will suffer if those who manufacture drugs use the services of someone who has committed a felony subversive of FDA regulation. That judgment may proceed from a skeptical view of the malleability of individual men and women; or from a greater concern with the cost of an error visited upon the public than with the cost of an error felt only by the excluded felon; or more likely from the cumulative force of both sentiments. (p. 507-508) 4 The Supreme Court upheld a prohibition on licensing people convicted of crime:
It is not open to doubt that the commission of crime-the violation of the penal laws of a state-has some relation to the question of character. It is not, as a rule, the good people who commit crime. When the legislature declares that whoever has violated the criminal laws of the state shall be deemed lacking in good moral character, it is not laying down an arbitrary or fanciful rule, one having no relation to the subjectmatter, but is only appealing to a well-recognized fact of human experience. (Hawker v. New York, 1898, p. 196) 5
The Supreme Court has recognized the significance of collateral consequences in the context of habeas corpus petitions; the existence of collateral consequences can prevent mootness where a defendant has been released from custody (Evitts v. Lucey, 1985) . Alternatively, perhaps securities law was scattered in the past, and political forces resulted in creation of securities codes.
